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An Argentine Federal Appeals Court has annulled presidential pardons handed to two former
military dictators for crimes they committed during their regimes, reinstating the life sentences
they received in 1985. The decision against ex-Navy head Adm. Emilio Massera and Gen. Jorge
Rafael Videla (1976-1981) leaders of the military junta that ruled Argentina from 1976 to 1983 came
shortly after another Argentine court refused to extradite Videla to Germany to face charges for
the abduction and murder of a German woman during the dirty war the junta conducted against
political opponents.

"Seventeen years waiting for this judgment"
The ruling against Videla and Massera has nullified the pardons that former President Carlos Saul
Menem (1989-1999) gave the convicted human rights criminals five years after they were sentenced.
Menem's pardons which he said would "close a sad and black stage of Argentine history" and foster
reconciliation among Argentines after years of violent, ideological conflict prompted widespread
protests (see Chronicle 1989-07-27, 1989-08-15, 1989-10-02 and 1989-10-24).
Videla was found guilty of 66 homicides, the torture of 93 other people, and the illegal confinement
of more than 300. Massera was convicted of three killings, the torture of 12 people, and the illegal
confinement of 69 dissidents. In 2006, Videla and other junta members lost their immunity from
prosecution with Judge Norberto Oyarbide's ruling that Menem's amnesty was unconstitutional (see
NotiSur, 2006-09-29).
The Federal Appeals Court decision of April 25 reinstates the life sentence given to Massera and
Videla, said human rights lawyer and president of the Liga Argentina de Derechos Humanos
Rodolfo Yanzon. Yanzon's group asked the court in 2005 to overturn the pardons as unconstitutional
because the cases involved crimes against humanity, Yanzon said. "It's been 17 years of waiting
for this judgment," Yanzon said in an April 25 interview. "These people didn't deserve a pardon
considering the very grave nature of the crimes committed."
Since taking office in May 2003, President Nestor Kirchner has sought to push forward the agenda
of human rights organizations that demand full accounting for the crimes committed by the military
during the 1970s (see NotiSur, 2006-02-10 and 2006-03-31). In March, Kirchner called on judges
to move quickly on lawsuits involving human rights violations committed during the junta's
reign. "We are not asking for revenge," Kirchner said in a speech March 24 commemorating the
anniversary of the 1976 coup. "We are asking for the functioning of our justice system."
Under the dictatorship, more than 10,000 Argentines were kidnapped by the authorities as the
military three-man junta, led by Videla, Massera, and Brig. Gen. Orlando Agosti, tried to stamp out
an insurgency by Marxist guerrillas, according to the findings of a government commission 20 years
ago. Human rights groups say more than 30,000 people disappeared.
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After a democracy was restored in 1983, the top officers of the military government were prosecuted,
found guilty of multiple counts of murder, and sent to prison in 1985. Argentina's Corte Suprema de
Justicia (CSJ) on June 14, 2005, held unconstitutional two laws from 1986 and 1987 that barred legal
action against lower-rank officers who served under the military regime. The courts are working also
on the prosecution of pardoned ex-military officer Santiago Omar Riveros. In the course of the dirty
war, which started in 1976, the military committed crimes against humanity by applying widespread
torture and stealing babies, the commission found. Videla, 81, is under house arrest on charges of
helping abduct babies during the dictatorship, newspaper La Nacion reported, while Massera, 81,
cannot face trial because of his precarious health.
While the court decision restores many of the sentences that Menem nullified, its effects are
arguably minimal. Massera's poor health puts him beyond the courts' reach. After a stroke in
2002, Massera won a court ruling that he was mentally unfit for trial on charges of stealing babies
born to jailed dissidents. Orlando Agosti, also given a life sentence, is dead, along with other
pardoned junta members Roberto Viola and Armando Lambruschini. The ruling had "little practical
relevance because these are people already being prosecuted or who have been detained in other
investigations," said Horacio Verbitsky of the human rights group Centro de Estudios Legales y
Sociales (CELS).
Gregorio Badeni, a constitutional law expert, said the court likely overreached in striking down a
pardon, which is a power granted to the presidency. The Associated Press reported that the decision
is likely to be appealed. Argentine court denies German call for Videla's extradition On April 17, an
Argentine court denied a request that Videla be extradited to Germany for prosecution in the 1977
killing of a German activist. Spain also seeks his and Massera's extradition.
A criminal-law court rejected Germany's extradition request for Videla, wanted in the March 1977
kidnapping and killing of activist Elisabeth Kaesemann. Prosecutors say Kaesemann, a 30-yearold sociologist, was abducted by state agents acting at the behest of the military (see NotiSur,
2004-01-09). She was reportedly active in student and human rights issues early in the dictatorship.
After her March 1977 abduction, Kaesemann was last seen alive two months later at the clandestine
El Vesubio detention center in the capital. Her bullet-riddled body was later found dumped on the
outskirts of Buenos Aires. The de facto government originally claimed she had been killed in an
armed clash between security forces and "subversive elements." Kaesemann's parents filed suit in
a German court against Videla, charging he was responsible for her death and demanding he be
tried in Kaesemann's homeland. The Argentine court ruled crimes committed in Argentina are first
subject to its judiciary.
In the past, denying extradition effectively thwarted prosecution, but the 2005 repeal of the laws
opened the door to a landslide of cases. "The case for which Videla's extradition is being sought is
the subject of investigation and prosecution in the Argentine republic," the court said in a statement,
adding that Argentina reserves the right to try crimes against humanity committed on its soil.
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US says it will help return dirty war suspect
US Ambassador to Argentina Earl Anthony Wayne said April 24 that the US government will work
with Argentina to return a dirty-war suspect arrested in the US and wanted for trial in Argentina.
Ernesto Guillermo Barreiro, a retired Argentine Army major accused of being the chief interrogator
at a dictatorship-era torture center, was arrested in April in Virginia and charged with criminal
violations of US visa laws, US officials said. Argentine prosecutors say Barreiro was responsible for
the torture and death of several individuals during the dictatorship.
In a meeting on a range of topics with Justice Minister Alberto Iribarne, Wayne said the US
would work with Argentina's government to ensure Barreiro's return, according to a US Embassy
statement. Wayne did not say whether Barreiro would be deported or extradited. Argentine
prosecutors say Barreiro was chief of the much-feared La Perla torture camp that operated in central
Cordoba province from 1976 to 1979. Argentine authorities say they believe Barreiro went to the US
in 2004, soon after a federal judge called for his detention along with 10 others in connection with the
torture and death of a 17-year-old student kidnapped in 1977.
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